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Minutes of the meeting held on

Friday 6th March 2009 in Swansea
Present:
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Kelly Smith
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Alan Markey
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Yvonne Bennett
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Tom Messere
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City and County of Swansea
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Pauline Jones
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Robin Smith
Derbyshire Welfare Rights
Gareth Morgan
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Ghazala Parveen
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Mike Shermer
Kings Lynn and West Norfolk Borough Council
Jim McKenny
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Jon Blackwell
Lisson Grove 
Uma Ray
Merthyr CBC
Sue Davis
National Deaf Children’s Society

Peter Southall
Neath Port Talbot CBC
Debra White
Neath Port Talbot Council
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Christine Jones
Neath Port Talbot Council
Tina Smith
Neath Port Talbot Council
Helen Powell
Neath Port Talbot Council
Jasmine Hopkins
Neath Port Talbot Council
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Neath Port Talbot Council
Judy Stenger
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Newcastle Law Centre
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Hayley Price
PCT
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Rhonddha Cynon Taff CBC
Jonathan Long
Rhonddha Cynon Taff CBC
Gerda Becker
Rhonddha Cynon Taff CBC
Keith Spencer
RNID
Jane Emerson
Rotherham Welfare Rights
Baljinder Bajwa
Sandwell Council
Carole Gerrard
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Baljinder Bajwa
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Pat Smail
SSAC
Kelly Watkins
Swansea Carers Centre
Hayley Price
Swansea Carers Centre
Kathryn George
Swansea Carers’ Centre
Roger Thompson
Tameside Welfare Rights
Lisa Reese
Ty Arian
Debbie Youngs

Wiltshire & Bath Independent Living Centre
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Wrexham Council
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Wrexham Council
Julie Kelly
Wrexham Council
D Perry
Barbara Banks
Charlotte Lovell
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Liam Morris
John Colegate
Daljit Bains
Jahinder Jandu
Patrick Hill
Raj Chamdie
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Apologies: 
Keith Thompson (Northumberland Care Trust); Bert Phimister & Lyn Main (Moray Council); Angela Wilshaw (Beth Johnson Housing Association); Ivan Smith (Nottinghamshire Welfare Rights Service); Sangeeta Enright (Worklink); Sue Longmate (Redcar and Cleveland Council)
Welcome:  
Cllr Wendy Fitzgerald – Cabinet Member for Social Services, City & County of Swansea
Guest speaker: 
Dr Brian Gibbons, AM  – Minister for Social Justice and Local Government,  Welsh Assembly Government
Personal commitment to welfare rights from his days as a GP in a practise in a deprived Valleys community, when they shocked the local health authority by asking for a benefits advisor.
Although not a devolved matter, encouraging take-up remains a major issue within the Welsh Assembly Government’s social justice and anti-poverty agenda. A number of initiatives are and have been funded to promote take-up: extra funding for take up work by Housing Benefits sections, child poverty take-up initiatives, and work in the in the Community First areas (those with the highest scores for multiple deprivation). Local authorities were being encouraged to take social inclusion and income maximisation issues seriously, with forthcoming statutory duties to act on child poverty. The Welsh Assembly Government is currently consulting on a Financial Inclusion Strategy (insert link) and feedback would be very welcome. The Government is committed in principle to the objectives of Making Legal Rights a Reality and is working with the LSC, but is very anxious that any model that goes forward does not exclude the local voluntary sector and its experience and knowledge.

In thanking the Minister, the relevance of the discussions and issues in Wales to organisations across the UK was emphasised. Local and regional anti-poverty and social inclusion agendas added a powerful argument in the case for advice and welfare rights activity, while a degree of healthy concern about the potential negative impacts of the new CLS was welcome. 
Annual General Meeting:
(i) Annual report
This year, NAWRA ran very successful meetings in London, Ipswich, Glasgow and Rotherham.  High profile speakers included Mark Rowland, Upper Tribunal Judge and Kate Green, chief executive of CPAG.  Members had the opportunity to choose from 13 workshops.  The meetings were very well attended with an average of 75 delegates at each venue.  Thanks to everyone who has hosted a meeting or facilitated a workshop.

NAWRA has responded to Social Security Advisory Committee (SSAC) consultations on housing benefit amendment regulations and on the impact of reducing backdating of housing benefit, council tax benefit and pension credit. Have suggested deleting this as the rules are now 6 months for HB/CTB for those under 60 and 3 months for HB/CTB/PC for over 60.  We have also responded to consultations on tribunal reform (first tier and upper tribunal) and the latest green paper on welfare reform.  NAWRA has published a good practice paper on performance indicators in welfare rights advice.  All of these documents can be found on the NAWRA website www.nawra.org.uk under ‘archive’.
At the Rotherham meeting in December 2008 there was a debate on the future of advice work.  The NAWRA committee would be interested to hear your views on this so that NAWRA can get involved in the debate and influence decisions.  NAWRA will be discussing hosting a thread with RightsNet and the Committee have considered the possibility of a themed meeting later on in the year.
(ii) Motions Received

Submitted by Huw Davies, British Association for Supported Employment (BASE).  BASE is a membership organisation which represents about 200 supported employment agencies and supported businesses as well as local authorities and voluntary organisations.  BASE lobbies government and organises regional networks to support disabled people to find sustainable employment.  

The motion reads:

“NAWRA notes that the DWP has not used the introduction of Employment and Support Allowance to simplify the permitted work rules.

We further note that the current lower permitted earnings limit is set at £20 a week which also represents the disregard for earnings under ESA.

NAWRA supports the British Association for Supported Employment (BASE) in its campaign to secure the setting of the lower permitted work limit and earnings disregard for ESA (and linked means tested benefits) at a rate equivalent to 8 hours per week at the National Minimum Wage.

£5.73 per hour for workers aged 22 and older 

£4.77 per hour for workers aged 18 - 21 inclusive
£3.53 per hour for workers under the age of 18, who are no longer of compulsory school age.  

8 hours = £45.84 a week”

Motion passed unanimously by show of hands.
(iii) Committee Vacancies
Anne Davies of Wrexham Welfare Rights has stepped down as NAWRA rep for north Wales.  Alan thanked Anne for her contribution.

There are now vacancies for NAWRA reps in north Wales, south east England and Scotland.  If you are interested in becoming a NAWRA rep then please get in touch with chair of the committee Alan Markey at alan.markey@citizensadvice.org.uk.
(iv) Finance Report
The budget and financial statement were circulated by Paula Twigg (CPAG and NAWRA Treasurer).  Gareth Morgan (Ferret) suggested the possibility of NAWRA registering for VAT.  Paula to investigate.  

Minutes of the last meeting:

Minutes of the meeting in Rotherham in December 2008 agreed.

Guest speaker:  
Stuart McLachlan, Deputy Regional Judge
A discussion of the changes to social security appeal tribunals since November 2008 including the authority of tribunals to review their own decisions, the power to strike out and impose time limits and the increase in court-like formality. 

Questions and answers:

Q. Nel Coles, Swansea Social Inclusion Unit 
It is now possible for the tribunal to discount evidence submitted at the last minute.  Isn’t this more likely to disadvantage the appellant than the DWP?  The appellant is relying on a poorly-resourced representative.  

A.  Tribunal judges are likely to use this power sparingly.  It would be invoked when the late evidence is complicated and specialist.  In these cases, it is unfair to allow this evidence to be used when the other side has had no opportunity to prepare for the issues it raises.  An alternative is adjournment but this delays proceedings, often to the detriment of the client.  
Q. Kathryn George, Swansea Carers’ Centre
Does the tribunal judge have the power to exclude the child from a Child DLA hearing if the mother wants him to attend?
A.  In general, tribunals are not places for children.  The child’s behaviour may be disruptive.  With regards to the child’s disability, the best evidence is probably from the mother and professionals because meeting the child only provides a snapshot.  However, it is still possible that the judge would like to see the child.

Bal Bajwa (Sandwell Welfare Rights and Anti-Poverty Unit)
There is a commissioners’ decision on the issue of children giving evidence.  The reference is CDLA/1742/2004.  
Q.  Robin Smith, Derbyshire County Council
In relation to rule 24 – the time the Secretary of State has to produce their submission in response to receiving the appeal application; what would be an appropriate time to wait before we ask the tribunal to direct the Secretary of State to produce his submission; bearing in mind that we may need to expedite an appeal to prevent hardship or even an eviction?
A.  As soon as you like.  It helps to give an indication of how much work there is.
Q. Keith Spencer, RNID

Sometimes, tribunal judges and members don’t understand the evidence that is brought to the tribunal and they unnecessarily ask for further evidence to be provided.  This causes delays.

A.  Expert reports ought to be easy to understand.  Appellants and reps ought to produce expert evidence that interprets the specialist information such as audiograms.  The medical tribunal member is not necessarily an expert in the particular disability in question.  
Workshops:


A. 
Benefits and Future Planning 

Gareth Morgan - Ferret
[notes attached]

B.
Child Poverty, Welfare Reform and Take Up
Ruth Hession and Nell Coles - Swansea Social Inclusion Unit

[notes attached]
Also distributed at the workshop:

· ‘Ending child poverty: Making it happen’ consultation document (Child Poverty Unit)
 
· ‘Changes to Income Support for lone parents and Jobseeker’s Allowance for all parents’ + accompanying factsheets (Jobcentre plus)
 
· The Social Security (Lone Parents and Miscellaneous Amendments) Regulations 2008 (Draft SI)
C.
Employment and Support Allowance – where are we now?
Judy Stenger - Neath Port Talbot MIND/ Maggie’s South West Wales and Tom Messere - Swansea Social Inclusion Unit
[notes attached]
D.
Tackling Fuel Poverty – the Neath Port Talbot experience
Jasmine Hopkins, Amanda Lewis and Rebecca Shepherd - Neath Port Talbot Welfare Rights Unit
[notes attached]
Information Exchange:
Overpayment debt recovery problems and lost paperwork 
Roger Thompson, Tameside Welfare Rights
There is a recurring problem with delays and lost paperwork at the DWP debt management office at Mitcheldean.  Is anyone else experiencing this?
Robin Smith (Derbyshire Welfare Rights) met with the district manager in Derbyshire in order to plot how the debt recovery process was carried out but clarification was not forthcoming.
A NAWRA member has asked that we monitor paperwork lost by the DWP.  There will be a questionnaire about this on the NAWRA website shortly.  An email will be circulated with a link to it.
Recording DLA decisions

Jane Storer, Swansea Social Inclusion Unit
Jane has recently represented at a tribunal where the client was awarded the DLA care component having been found to satisfy the conditions for both ‘frequent attention’ and ‘continual supervision’.  However, the judge claimed that he could not record it as both on the decision.  Have other reps come across this?  Is it just for administrative convenience?  Can it be challenged?
There is a danger that if one of the conditions satisfied goes unrecorded and at some point in the future the claimant’s disability changes then there will only be a partial record of entitlement at the earlier date.
Severe Disability Premium 

Nel Coles, Swansea Social Inclusion Unit 
Nel has identified a scenario where the changes to the age rules for young people has (probably inadvertently) affected eligibility for SDP.  The issue is based around IS general regs schedule 2 paragraph (13(2)(a)(ii) which specifies that to have the SDP included in the applicable amount the claimant must not have a non-dependant over 18 living with them.
 
Regulation 3 (2) IS general regs defines who is not a non dependant.  A ‘benefit family’ member is not a non-dependant.
 
Because of the change in the age rules for when young people can remain in the benefit family of their parent – ie it is now 19 or under, the above is now out of date and causes a problem that would not previously have arisen.
 
In this case the mother and her adult son, (age 26), are both in receipt of middle rate care DLA. Her other son who is 19 and still at school/college is excluded from the definition of non-dependant in relation to his mother because he is part of her benefit family. She can therefore have SDP included in her IS. However the 19 yr old who is actually still his mother’s dependant is treated as a ‘non-dependant over 18’ for his older brother’s claim and therefore prevents his older brother having the SDP included.
 
If the age in para 13 was changed to ‘over 19’ in line with the general IS and child benefit rule change there would be no problem.
 
At present it means the same young person is a dependant and a non-dependant within the same household. Nel spoke to Beth Lakhani at CPAG about this and she thought it may have been an oversight or that it may be something the DWP could be persuaded to change quite easily.
Volunteers in local authorities
Helen Powell, Neath Port Talbot Welfare Rights Unit

Has anyone working for a local authority had experience of recruiting volunteers?  Please get in touch with Helen at h.powell@npt.gov.uk

Housing benefit and benefits up-rating 
Yvonne Bennett, Swansea Social Inclusion Unit
Yvonne has a client with a housing benefit overpayment which arose because he did not inform the local authority of the annual up-rating of his incapacity benefit.  Are local authorities informed of the up-rating or is it a change of circumstances that the claimant is required to report?  Has anyone else come across this problem?
It was suggested that this occurred because of the computer system that the local authority are using but that the claimant should be expected to check the award notice and notify the local authority of the error.
It may be best to approach the local authority at a high level and resolve the issue strategically rather than going to appeal with one individual.

Housing benefit take up work 

Gerda Becker, Rhondda Cynon Taf Council
From October 2009, housing benefit for the under 60s will ignore child benefit as income.  This will mean that a number of people will become newly eligible.  Are any organisations (maybe social landlords) planning on doing some take-up work?
ESA medical reports  
Judy Stenger - Neath Port Talbot MIND/ Maggie’s South West Wales
Has anyone seen an ESA medical report?  Please send any you come across to Kelly Smith, NAWRA secretary at nawra@cpag.org.uk after deleting the personal data.  Kelly to circulate to all members any received.  
Pat Snell, Social Security Advisory Committee

There is anecdotal evidence that GPs are not returning the ESA113 quickly, if at all.  Does anyone have any evidence of this?
Apparently, only 30% of the IB113s were ever returned.  GPs are not paid for completing them.

Pat will ask for statistics on the return rate of IB113 and ESA113.

Homeowners mortgage support scheme

Gareth Morgan, Ferret

Some of the government’s new housing rescue schemes raise complicated issues that lenders are not equipped to deal with.  Has the impact on the advice sector been considered?
Future meetings: 
Friday 5th June 2009 – Colchester
Hosted by Colchester Welfare Rights and to be held at Town Hall, High Street, Colchester, Essex CO1 1PJ.  An agenda will be circulated in due course.
September 2009 – Edinburgh
Details to be confirmed.

Friday 27th November 2009 - Matlock
Hosted by Derbyshire Welfare Rights and to be held at County Hall, Matlock, Derbyshire DE4 3AG.
Please let the Committee know if you have any ideas for workshops or speakers at future NAWRA meetings.
Any other business:  

Contact details

Do you receive regular emails (or postal mailings) from NAWRA?  If not, it is likely that we do not have the correct contact details for you.  Please contact Kelly Smith, NAWRA Secretary at nawra@cpag.org.uk or 94 White Lion Street, London, N1 9PF.  

Thank you to Tom Messere and colleagues at Swansea Social Inclusion Unit, the guest speakers and the workshop providers.
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