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Dear Ms Saunders

Re: Social Security (Miscellaneous Amendment)(No. 2?) Regulations 2008

Impact of reducing backdating of Housing Benefit/Council Tax Benefit and Pension Credit from 12 to 3 months

The National Association of Welfare Rights Advisers was established in 1992 and consists of advisers from local authorities, the voluntary sector, trade unions, solicitors and others providing free and independent advice in the UK.

Currently, NAWRA has over 200 group and individual members.

NAWRA has the joint aims of:

· Challenging, influencing and improving welfare rights policy and legislation; and

· Promoting NAWRA as the national voice of welfare rights advisers 
We are most concerned the clients in the above-mentioned hard to reach groups will be disadvantaged by the proposed changes to limit backdating of the aforementioned benefits, especially in light of the government's stated commitment to end Child Poverty.

In respect of our clients who have disabilities we feel that the proposals, if carried out, may discriminate against them.  Most of these clients have additional needs and expenses and restricting backdated benefit to them is inequitable and will have a disproportionate effect on the poorest of the poor. This is particularly so for those clients who are unable to seek help until deadlines have passed including those who have caring responsibilities, people who are housebound, clients with learning difficulties, people with mental health problems and those whose first language is not English.

We also often find clients whose Housing and Council Tax Benefits have been stopped retrospectively for a year or more, leaving them with sometimes thousands of pounds worth of arrears and having their current entitlement depleted because of a claw back to recover the overpayment. If the time limit for backdating these benefits is shortened, it will produce an inequitable situation where a claimant has to allow time to challenge these decisions which are not always correct. Even when a successful challenge is made, these proposals would reduce the period for which arrears of benefit can be awarded. This will plunge these clients into debt and, in the case of Housing and Council Tax Benefit, this will be priority debt. For clients who are in receipt of subsistence level benefits or in work on a low income, this will place them deeper into poverty and with little prospect of escape. The penalty for people who have rent arrears can be homelessness and for non-payment of council tax the sanction can be imprisonment, so we need to be clear that this is no trifling matter and the impact of restricting the backdating may have profound effects on the poorest including families whose income is fixed are likely to be least able to afford to sustain the additional strain of making these payments, particularly when fuel, groceries and other essentials are rising in cost, and thereby fall into poverty. 

From experience and evidence gathered by Citizens Advice, we know that many local authorities treat clients who are homeless due to rent arrears as intentionally homeless and as such find that there is no duty to re-house them. This then leaves families in this situation with the option to find privately rented accommodation, but from my own CAB’s local studies we discovered that many local letting agencies declined to take tenants who rely on Housing Benefit. Furthermore, it is difficult to rent without deposits and the required rent in advance. This is more pressure on already vulnerable families. 

There are instances of local authorities who are using information from the Pension Service to enable them to contact recipients of Pension Credit to explain to them the advantages of claiming Housing and Council Tax Benefit. One of the most obvious advantages to a claimant who may be deterred by the idea of claiming a benefit is that the claimant will see a significant improvement in his circumstances. This is particularly so when working with an elderly client group whose pride often discourages them from claiming means tested benefits. When these clients discover that their council tax liability can be covered by benefit for a year or their rent arrears can be appreciably reduced by claiming Housing Benefit, or that they can have a year’s backdating of Pension Credit, this is a major incentive to claim.
We are most concerned that no assessment has been carried out into the impact on child poverty, as indicated in paragraph 64, of the memorandum and feel that it would be irresponsible to proceed with anything which proposes such a radical step without such an investigation.
If the aim is to simplify the benefit, it may be suggested that one of the most effective ways may be to merely ask if the claimant’s circumstances have changed over the last year on the claim form. Claimants of Housing and Council Tax Benefits are asked are asked from which date they wish to claim and the current regulations in 83(12) of the Housing Benefit Regulations 2006 and Council Tax Regulation 68(14) of the same year demand that good cause for the claim being made late must be shown before a claimant can be awarded the benefit for a past period. These regulations are rigorously applied and the process is robust and benefit is only paid for the period for which the claimant can show good cause for a continuing period, which is not necessarily the maximum allowed under the regulations. In our experience, clients are willing to answer any questions about their potential entitlement to benefit in respect of a past period if they are satisfied that this will enable them to keep a roof over their head, avoid court proceedings for council tax arrears or divert bailiffs. 

Although possession proceedings can be triggered by 8 weeks’ rent arrears, it is relatively common for proceedings to be initiated before the fact that there is a Housing Benefit or Council Tax Benefit issue is realised, far less that there may be additional entitlement. 
Paragraph 18 of the memorandum indicates that the Pension Service has eligible clients who are not in receipt of Pension Credit and “has contacted 75% of them 5 times or more already.” It is a cause for some concern that TPS has had to contact 75% of a self evidently hard to reach group 5 times or more and from that we are asked to accept that this is a reason for restricting the Pension Credit to those people. The same paragraph of the memorandum goes on to say that only 81% of those entitled to the Guarantee Credit of Pension Credit are claiming it, although the Department is confident that everyone who currently has a potential entitlement to Pension Credit has now been contacted by the Pension Service. Members report that there is still a reluctance for some older people to engage with someone from a government department and that may account for the 19% who are not currently claiming their potential entitlement. 
We do not feel that the potential negative impact of these changes that affect all new claimants mentioned in paragraph 55 of the memorandum should be understated, particularly bearing in mind the acknowledgement that the impact could be greater for older customers and disabled customers. The Department acknowledges that these customers may not always be in a position to make their claims on time. We suggest that these customer groups are covered in all of the benefits whose backdating provision is under consideration. 

We respectfully submit that the people in these customer groups are those who are most in need and whose rights are most in need of protection should have that protection and based on the needs of those most vulnerable clients the backdating regulations should remain as they are.
Yours sincerely
Maureen Arthur
NAWRA
Case studies

Mr McH

A colleague in South London's client (Mr McH) was referred by a social worker in the hospital where he had been an inpatient some four months.  He had severe brain trauma and the social worker wanted to refer him to a rehabilitation programme. Acceptance on the programme depended on him having a stable address.  Prior to being admitted to hospital Mr McH had been in receipt of jobseekers allowance and housing benefit was awarded on that basis.  When he was admitted to hospital naturally his JSA claim was closed and as a result so was his housing benefit and council tax benefit claims.  He was a private sector tenant and during his stay in hospital his rent arrears increased and so his landlord began eviction proceedings.  Mr McH was a single man who did not have close family or friends locally and without the colleague’s committed intervention, this client would not have been able to claim income support and retrospective housing benefit and council tax benefit.  In addition to this he would not have had the healthcare he needed.

Mrs P

Another colleague in Enfield was able to help a pensioner (Mrs P) to claim the benefits to which she was entitled. This client had been living on her pension and occupational pension of some £76 per week for more than three years together with her housing and Council tax benefit. When she developed rent arrears due to ineligible charges, Mrs P was referred to our colleague. At interview a colleague had to persuade Mrs P that she was entitled to more money and help her to apply for Pension Credit with a request for backdating, which she did with some difficulty. This client was reluctant to claim benefits and believed that she would have to try to obtain a loan to cover the ineligible charges. When asked why she had not applied for Pension Credit before, the client answered that she thought she would get less housing benefit and she did not want to be homeless, because she could not afford to pay her rent. On receipt of her arrears of benefit, this client called our colleague in tears to thank her.

Mr C
Mr C is an EEA national who has multiple health problems. He was referred as part of a take-up campaign for clients who receive a care package from the local authority.

Due to his multiple health problems, this client had been assessed as vulnerable.  He had been placed in temporary accommodation which is to say a hostel by the local authority.  We helped him to claim Disability Living Allowance which helped him to pay some of the ineligible charges in connection with his accommodation; however there remained rent arrears of some £4000 as he was not entitled to housing benefit.  He had been advised by a member of staff at the Jobcentre Plus office that because of his health problems he would not be entitled to Jobseekers Allowance and he should claim instead Income Support.  Not unsurprisingly his claim to Income Support did not succeed so housing benefit could not be paid.  We helped him to claim Jobseekers Allowance and explained that he would be entitled to place some restrictions on the hours of work that he could do because of his health problems.  This award allowed housing benefit to put that benefit into payment including a retrospective award and as a result he was allowed to stay in his home.  His obligation was to pay £21.20 of those arrears.  This client is now in a permanent home.
