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Minutes of the meeting held on

Friday 14th March 2008 in London

	Present:

Paul Moorhouse

Veda-Jayne Petre

Action for Blind People

Lynn Brookes

Aspire Housing

Karina Brown

Bedfordshire County Council

Patrick Hill

Bolton Welfare Rights Service

Alan Markey

Citizens Advice

Kelly Smith

CPAG

Paula Twigg

CPAG

Sue Wood

Denbighshire Welfare Rights

Juan Ramirez

Derby Advice

Phil Hanns

Durham County Council Welfare Rights

Kathryn Gates

Durham County Council Welfare Rights

Simon Gray

Ealing, London Borough of

Robbie Spence

Essex County Council Benefits Team

Ghazala Parveen

Glaisyers Solicitors

Uma Gupta

Greenwich Welfare Rights Service

Roni Marsh

Harlow Welfare Rights & Advice

Delia Cattell

Help The Aged SeniorLine

Rosemarie Tyler

Hull City Council Welfare Rights Service

Eileen Broderick

Islington, London Borough of

Andy Campbell

Kent County Council

Mike Shermer
Kings Lynn and West Norfolk Borough Council

Jim Dickson

Lancashire County Council WRS

Shawn Mach

LASA

Sonia Duncan

Leicester City Council WRS

Linda Thomas

NDCS

Debra White      

Neath Port Talbot Welfare Rights Unit

David Williams 

Neath Port Talbot Welfare Rights Unit

Andy Malik

Newcastle Law Centre

Izzy Bennett

Norfolk County Council

Nick Parker

Nottingham City Council

Khalid Rashid

Redbridge, London Borough of

Sue Longmate

Redcar and Cleveland Welfare Rights

Alban Hawksworth

RNIB

Keith Spencer

RNID

Jane Emerson

Rotherham Council Welfare Rights

John Brough

Rotherham Council Welfare Rights

Samantha Creary
Sandwell Welfare Rights and Anti-Poverty Unit
Louise Kefil

Sandwell Welfare Rights and Anti-Poverty Unit

Jas Nagra

Slough Borough Council

Bill Morgan

Slough Borough Council

Maureen Arthur

Southwark Council

Aida Shoush

St Christopher's Hospice

Lesley Lynch

Sunderland City Council

Maureen Prendergast

Surrey Welfare Rights Unit

Lynne Bailey

Swindon CAB

Ruth Frost

Bristol City Council

Debbie Youngs

Wiltshire and Bath Independent Living Centre

Paramjeet Lehl

Wiltshire Law Centre

Mark Perlic

Wolverhampton Welfare Rights

Greg Voiels

Wolverhampton Welfare Rights

Anne Davies

Wrexham Welfare Rights

Paul Codd

YPAT

Neil Garrod

Warwick House Chambers




Apologies: 
Jim McKenny (Kirklees Council); Keith Thompson (Northumberland Care Trust); Lorna Bernard (Highland Council); Marion Connolly (East Lothian Council); Terry Patterson (Manchester Advice); Campbell McCrea (Berwick CAB); Anne Hannah (City of Edinburgh Council); Theresa Rowe (Hounslow Welfare Rights and Money Advice); Tom Messere (Swansea Social Inclusion Unit).
Welcome: Keith Spencer, RNID
AGM: Alan Markey, Citizens Advice Specialist Support (Chair)
(i) Annual Report

NAWRA’s profile has continued to rise.  The organisation has responded to consultations on the welfare reform Green Paper and Transforming Tribunals, developed its website and held successful quarterly meetings with guest speakers including Robert Martin (Tribunals Service) and Neil Couling (JCP).  

(ii) Motions received
No motions received.

(iii) Committee vacancies

There are vacancies for reps in South East and South West England.  If you work in either of these regions and are interested in finding out more about becoming a rep please contact Alan Markey, Chair of the Committee at alan.markey@citizensadvice.org.uk.

Contact details for all the reps can be found on the new NAWRA website www.nawra.org.uk
Following a call to stand in February there will be elections for reps in the East Midlands, London and South Wales regions.  Voting papers have been sent to all members in these regions.  The deadline for return of voting papers is 5pm on Friday 4th April 2008.  

(iv) Finance report

A spreadsheet showing NAWRA’s financial statement for 2007-8 and the budget for 2008-9 is attached.  
It is forecast that by 31st March 2009 NAWRA will have £10,000 in reserves.  A few ideas have been suggested for how this money could be spent. 

· NAWRA could commission a major piece of research into welfare rights provision nationally.

· NAWRA could host a major conference with high profile guests to discuss welfare rights provision and the importance of welfare rights advice.

· NAWRA membership fees could be reduced.

· NAWRA could pay the travel expenses of members attending meetings, or of members wishing to attend the End Child Poverty event in Trafalgar Square on 4th October 2008.  

· NAWRA could offer financial help to organisations offering to host NAWRA meetings.
· NAWRA could offer professional qualifications for example built on the National Occupational Standards.
· NAWRA could get involved in more lobbying and policy work.

The Committee will draft a survey and circulate it to members to gauge members’ opinions on how the money should be used.

Committee report:
Alan Markey, Citizens Advice (Chair)

At the beginning of March, NAWRA decided to conduct a brief survey via email to identify current trends in welfare rights provision. Anecdotal evidence points to cuts in funding, posts and services, all of which may have wider consequences for not-for-profit providers.  The aim of the survey was to gain a snapshot of the current situation and identify whether there are issues which may merit further research.  The survey has had over 100 responses so far.  To participate go to (CTRL + click):

http://www.surveymonkey.com/s.aspx?sm=06hyBFl2oZmpxv6COzUKaQ_3d_3d
The results of the survey will be collated and circulated to members.

Minutes of the last meeting:
Minutes of Birmingham meeting in December 2007 agreed.
Guest speaker:
Kate Green, Chief Executive, Child Poverty Action Group
 
(see Kate’s speech notes attached)
Questions and Discussion:
Q. What progress has been made in CPAG’s test case on the DWP’s overpayment recovery at common law?
A. Permission to apply for judicial review was granted on 6/2/08. We understand it will take up to 18 months to get a full hearing. With effect from 10/3/08 the Secretary of State has given an undertaking not to issue any further letters asking for overpaid benefit to be repaid other than under s71 Social Security Administration Act 1992 in circumstances where the original payment was made pursuant to and in accordance with a valid determination – ie not where they accept the overpayment is not recoverable.
For further details see www.cpag.org.uk/cro/test.htm
As part of the JR action it will be useful to gather evidence of the prevalence of the DMC practice of seeking recovery in official error cases. If you have any examples please email CPAG’s solicitor Sarah Clarke at sclarke@cpag.org.uk
Q. What are your thoughts on the privatisation agenda in welfare to work policies?

A. This is slipping through without a proper debate.  Freud advocates subcontracting welfare to work activities to the voluntary sector.  This may seem an attractive source of revenue for the voluntary agencies involved and perhaps the way in which they have the clients’ trust means they will be better at delivering provision.  However, there is a real danger that the voluntary sector is getting drawn along a spectrum away from independently advocating for the client and towards working for the state.  This tension is already being noted by the Charity Commission who are thinking about issuing guidance on it.  The experience in Australia and the US is that as the profit motive increases so the social justice element is reduced. 

The welfare to work system that Freud advocates is not a rights-based, client-based service.  It is inevitable that provider organisations will fail.  What will happen then to the clients it supports?  The assumption is that the market will sort it all out but the market does not work in the interests of vulnerable people.  Private providers will be incentivised to abandon the clients who are the hardest to reach but these are also the most vulnerable.

The success of partnership working with state bodies varies according to the types of agency involved.  We need to be constantly vigilant about whether it helps to reach our objectives.


Q.
How can the welfare rights sector become more involved in influencing government 
policy on welfare?

A.
CPAG are well placed to orchestrate and help apply NAWRA’s grassroots pressure on central government policy makers.  We need to structure a two-way relationship with NAWRA members feeding in information and CPAG providing members with the tools to campaign locally.  

Information Exchange:
Tribunals and medical evidence
Paula Twigg, CPAG
CPAG are interested in hearing about cases where tribunals have ignored or rejected medical evidence on the basis that it is a response to a ‘leading’ question.  Contact Simon Osborne at sosborne@cpagscotland.org.uk.  

Tax credits e-bulletin
Paula Twigg, CPAG

CPAG send a free monthly e-bulletin on tax credits to help keep advisers up to date with the latest developments.  If you would like to subscribe, visit www.cpag.org.uk/cro/tax_credits.htm or email tcnetwork@cpag.org.uk
Recovery of tax credit overpayments

Daphne Hall, Bristol City Council
Daphne has a case going to Commissioners to look at the two conflicting decisions mentioned at the December meeting and she has asked for an oral hearing.

However, there is a new case that has come out - CIS/1813/2007 - which has stated that if the client tells HMRC that they have stopped work then any WTC paid after that does not count as income for IS purposes. This will help any client who notifies HMRC promptly but I am hoping that if my case is successful it will also help clients who have delayed telling HMRC.

Local authority equal pay claims

Mark Perlic of Wolverhampton City Council
Some Wolverhampton employees have recently received lump sum equal pay compensation payments and we are beginning to see the impact on benefits. 
We have picked-up a case involving a couple where she works part-time (12 hours per week) for Wolverhampton City Council and has received £8,600 in equal pay compensation. He is disabled. He gets DLA (higher care and higher mobility), Income support (including mortgage interest) and Council Tax Benefit. We understand that the advice given by WCC, Unison and ACAS was that the payment would not impact on any benefit entitlements. Just before signing for the payment the wife went to the her Jobcentre Plus office and was told that the payment would be treated as capital and so they stood only to lose a tariff income deduction until their overall capital fell to below £6,000. 

What has transpired is that the DWP have stopped their income support altogether. The DWP are treating the payment as 'earning' for an unidentifiable period so treating it as paid for a future period. This is following guidance from the central adjudication team. The couple have been told that not only are they not entitled to income support now but that they will not be able to reclaim for some time (in effect 86 weeks!). Having now spent half the money this has obviously come as a shock. 

I have had a look at the regs/case law and it does look as though the DWP are correct in their approach in treating the payment is 'earning' in so far that it is an 'emolument' paid as a reward for services (CCS/3671/2002 - Shilton v Wilmshurst House of Lords).  It looks as though the principle of treating it as 'earnings' (and for a future period) cuts right across carer's allowance and council tax benefit. My guess is that all MTB will apply the same punitive principles, although I do not know where the land lies in respects to tax credits. 
In talking to Unison (Wolverhampton) it does seem as though Wolverhampton are at the tip of the iceberg as far as approaching workers who are affected by the equal pay provisions. Of the few that they have so far been working with many have refused to cut a deal with the council and are going through the courts. Of those who have settled I understand that 60 are getting housing benefit and they have received letters from housing benefit advising them that unless they declare details of their payment within 14 days benefit will be stopped. 

My understanding is that these compensation payments have been paid out in other areas long before. What I cannot therefore understand is why I have not heard news (e.g. NAWRA/rightsnet) of the benefit implications side of things. 
If you have any experiences of what the DWP are doing in your area then please call Mark Perlic on 01902 553 352.
Improving information available to decision makers
Krista Everington, RNID

RNID have worked with the DWP to improve the information about deafness available to AA/DLA decision makers.  The new guide, A-Z of Medical Conditions, contained some poor quality information about deafness, especially Meniere’s disease.  RNID undertook to re-write the information for the DWP and the changes were accepted and incorporated into the guide.  It shows that re-writing DWP information yourself and presenting it through the disability forum does work, although it has yet to be seen whether this will lead to an improvement in the quality of AA and DLA decision making.

Databases for case management
Phil Hanns, Durham County Council

Does anyone else use the WROSeS database system for case management and have problems with the lack of reporting mechanisms in it?
Sandwell, Hounslow and Lancashire use it.  Wolverhampton use their own database.    

Authority to disclose letters
Simon Gray, London Borough of Ealing

Ealing Council has been experiencing problems with their authority to disclose letter.  The DCS office at Olympic House in Wembley has started to demand a letter on headed paper each time they correspond.  
RNID have had problems with time limited authorisation too.  

Bristol City Council use the wording “until the end of the appeal process” on their letters.  

Sometimes, DWP fail to note the receipt of a letter of authority on the computer.

The correct protocol can be found in the DWP’s Working with Reps guidance.  This might be an issue to take forward to the DCS advisory group meeting in mid-April.  

Similar problems are also reported when dealing with HMRC.
Local authority reorganisation

Phil Hanns, Durham County Council
In many local authorities there is a move towards welfare rights departments working together with Housing Benefit sections.  Have any local authorities come to an agreement on a protocol for working together?  NAWRA could put a model agreement on the website, or in the Swopshop on Rightsnet.

BSL interpreters  
Daphne Hall, Bristol City Council 
There have been difficulties with the Tribunal Service not supplying BSL interpreters for deaf clients.  The interpreters are recruited nationally which makes it harder for the deaf person to understand them.  The interpreters travel long distances and incur higher travel costs than local interpreters.  

Keith Spencer, RNID

In some areas, the interpreter is not allowed to meet the client beforehand which means that communication problems are not discovered until the tribunal has begun.

If you have had any experiences like this please email caseworkteam@rnid.org.uk
Changes to the Tribunals Service

Members report that tribunals are now taking place more frequently in magistrates’ courts.  This ties in with the proposals in the Transforming Tribunals consultation where an increase in the number of multi-jurisdictional centres will lead to more use of court buildings and a formalisation of the service.

Flexible retirement
Patrick Hill, Bolton Welfare Rights

A ‘flexible retirement’ package has been taken up by some local authority workers.  It involves a reduction in pay and hours, a lump sum payment and a pension.  
Res judicata in the appeals process
Patrick Hill, Bolton Welfare Rights

Paddy Hill raised a query about whether the DWP could revisit an overpayment decision which had already been decided by an appeal tribunal, and whether the doctrine of res judicata would apply in these circumstances.
Model publications
Robbie Spence, Essex County Council

Many local authorities and voluntary organisations are duplicating efforts by producing very similar publications.  Would it be a good idea to streamline this?  NAWRA could host some model publications on its website.  Or there could be a wiki where everybody has the opportunity to edit the documents to further improve and update them.
It would be good to share more information like this.  However, there is already the Rightsnet swopshop.  In addition, the production of publications is an important fundraising stream for some organisations and each organisation will need to adapt the information to suit their particular service.    
Workshops:


A. 
Disability Equality Duty

Emma Allen, RNID
[notes attached]
B.
Tax Credits - Appeals, Disputes, Complaints and the new COP26 
Victoria Todd, Low Incomes Tax Reform Group
[notes attached]
Future meetings: 
Friday 6th June 2008 – Ipswich 

To be hosted by Suffolk County Council and held at Endeavour House, Russell Road, Ipswich, IP1 2BX.  The guest speaker will be Richard Exell Senior Policy Officer at the TUC.  See www.nawra.org.uk further details in due course.
Friday 12th September 2008 – Glasgow 
To be confirmed

December 2008 – venue needed

Would your organisation like to provide the venue to host December’s NAWRA meeting?  If so, please contact Kelly Smith, NAWRA Secretary at nawra@cpag.org.uk.  We can help with arranging guest speakers and workshops - you don't have to do everything yourself.

In March 2009 the meeting will be held in Swansea and in June 2009 it will be in Durham
Please let the Committee know if you have any ideas for workshops at future NAWRA meetings.
Any other business:  
NAWRA website and forum

The NAWRA website can be found at www.nawra.org.uk.  The old website at nawra.org is still viewable but not updated.  The discussion forum has been re-launched and is now at www.nawra.org.uk/newforum.  

Contact details

Do you receive regular emails (or postal mailings) from NAWRA?  If not, it is likely that we do not have the correct contact details for you.  Please contact Kelly Smith, NAWRA Secretary at nawra@cpag.org.uk or 94 White Lion Street, London, N1 9PF.  
Thank you to Keith Spencer, Krista Everington and Emma Allen at RNID, Victoria Todd and John Andrews at Low Incomes Tax Reform Group and Kate Green at Child Poverty Action Group 
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